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An important issue confronting the criminal justice system is sentencing 
disparity. Sentencing disparity involves inequitable sanctions imposed on indi­
viduals who have committed similar offenses. These inequalities in sentencing 
patterns have allegedly centered on group differences and may reflect an ethnic 
or racial bias. 
Numerous studies have explored this issue, sparking considerable contro­
versy. Many of these early works provided findings which supported the view 
that sentencing bias against nonwhites existed.}  Neubauer suggests courts in the 
south strongly discriminated against Mrican Americans-evident from a 70% 
execution rate of all prisoners since 1930. For cases of rape, 90% of all prisoners 
executed were black.2 Another study argues that sentencing disparity is neither 
restricted to the south, nor limited to capital punishment cases. In an analysis of 
Pennsylvania data for 1977, sentencing disparity was observed in urban, subur­
ban, and rural areas after controlling for prior record and using tests of statistical 
significance and measures of association. Results indicated a greater disparity in 
suburban areas with a small minority population, but within easy commuting 
distance from a large African American population.3 
Other researchers have focused on non-black minority groups. A study of 
Hispanics and court processing in El Paso observed that ethnicity had an indirect 
effect through bail status. Moreover, being Hispanic was the single best predictor 
of guilty verdicts in El Paso.4 Another study focusing on Native Americans 
discovered that they were more likely to be sent to prison for offenses for which 
whites received non-prison sanctions. Additionally, when whites were sent to 
Explorations in Ethnic Studies, Vo1. 14, No. 1 (January, 199 1) 43 
prison fm similar offenses. lhey were IIHXC likely to receiYe parole than Nalive 
Amaicans..s 
The I3Cial characleristic of the judge bas also been found to impact 
SCIlICDCing disparity.6 While no significant differences were found between 
white and black judges when senrmcing black defendants. black judges were 
more likely to sentence wbiJc defendants to prison than were white judges. 
Sentencing disparity .. been observed in WaWngtoD. Accotding to a 
study oonducted by the ImlibJte fex-Public Policy and Management. University 
of Washington (1986). during the 19W-82 period blacks were nine times more 
likely to be imprisoned than whites. Hispanics ODe and one-half times more 
likely. and NaliYeAmericans Ibree times more likely_ Thestudyfwtherindicates 
tbat minorities are more likely to be "charged witbseriousand violent offences. .. 
"more likely to bedelained prior to trial. " "ess likely to plead guilty." and "more 
likely to be sentenced to prison:.7 
In an effort to reduce senleoCing b� among 0Iher goals. slates have been 
moving away from indetenninate sentencing StabileS which provide consider­
able sentencing discretion to detenninate sentencing which supplies guidelines. 
thus constraining discretioo fonnedy enjoyed by judges and parole boards. 
Washington bas joined this movemenL It adopted the Sentencing Reform Act 
(SRA) in 1981. and the Stablte became effective in July 1984. Two of the stated 
purposes of the SRA were: (I) Ensure that the punishment for a criminal offense 
is proportionate to the seriousness of the offense and the offender's criminal 
history. and (2) Be commensurate with the punishment imposed on others 
committing similar offenses.s 
To achieve neutrality in sentencingpattems. the SRA provides a sentencing 
grid with ranges of permissible sanclions (see Appendix for grid). The grid is 
composed of two variables: Seriousness Level and Offender Score. Seriousness 
Level focuses on the cmrent conviclion and ranges from ..... (least serious. e.g . •  
possession of stolen property) to "XIV" (most serious. e.g . •  aggravated murder). 
Offender Score is based on criminal history. including the number of current 
conviclions and prior separate conviclions which were concurrently served. and 
ranges from "0" to "9" (first-time offender to repeat offender). Excluding 
Seriousness Level XIV. which carries a life sentence without parole or the death 
penalty regardless of Offender Score. the sentencing grid has 130 active cells. 
For every felony conviction. SRA permits two possible sentence lengths 
dependent upon circumstances. The first is the standard sentence and may 
include a combination of total confinement (prison), partial confinement (worlc: 
release). and community service. Under the standard sentence, the combination 
of these three must equal a total sentence which falls within the prescribed grid 
range. The second sentencing possibility is the alternative sentence which 
permits departures from the grid. Alternative sentences involve the First-Time 
Offender Waiver, Special Sexual Offender Sentencing Alternative, and the 
Exceptional Sentence. An Exceptional Sentence, which is one that is outside of 
the grid range, must be justified in writing by the sentencing judge based upon 
the unique and compelling circumstances included in the case. Of the two 
possible groups of sanctions, nearly three-quarters (73.6% in fiscal 1987) of all 
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felony cases state-wide fell under the standard sentence. The First-Time Of­
fender Waiver was used in 18.9% of the 1987 cases and the Exceptional Sentence 
was rarely used at all-only 3.6%, with the remaining cases included in the 
"Special Sex Offender" category.9 Thus, while alternative sentence options are 
available, the vast majority of felon offenders are given standard sentences based 
on the seriousness of the crime and criminal history. 
Within the standard sentence, however, opportunities for sentencing dispar­
ity exist. SRA permits all or a portion of the sentence of up to one year to be served 
as partial confmement in a work release program. This, in turn, has an impact on 
the period of actual jail confinement. Given these condition options which can 
be imposed, this study seeks to assess the success of the SRA in achieving 
sentencing neutrality. 
The Study 
Yakima county was selected as the site for this exploratory study. With a 
1980 population of 172,508, it ranks sixth in population in Washington. More­
over, Yakima possesses two large ethnic populations. It has the second largest 
Native American concentration in the state----6,656, and, with a population of 
25,455, it also has the second largest Hispanic settlement. Together these two 
minority groups constitute slightly under 20% of Yakima's total population. 
State-wide these two groups make up only 4.4% of Washington's population.10 
Aside from the large ethnic concentration, the county is overwhelmingly rural in 
character and is economically dependent on agriculture. 
Raw data used for this study was collected by the Washington Sentencing 
Guidelines Commission and provided to the authors through the assistance of the 
Commission' s director-Dr. DavidL. Fallen. TheCommission supplied Yakirna 
county data for fiscal years 1982, and 1986 through 1989. The authors hoped to 
compare sentencing patterns prior to SRA with patterns after the law took effect. 
This would have allowed an independent assessment of earlier studies which 
suggested a disparity problem for the state as a whole with the Yakirna 
experience. The 1982 data set for Yakirna county involved, however, a stratified 
random sample of felony convictions. Thus, only 248 cases were available for 
processing. After controlling for the effects of seriousness of crime and past 
criminal history, each cell contained too few cases (fewer than five) to extract 
statistical significance for any observed relationship. A subsequent run using 
case weights to reflect the population of adult felony convictions in Yakima 
county proved equally fruitless in overcoming the problem. Unfortunately, 
given data limitations the authors are unable to empirically commenton pre-SRA 
conditions in Yakima. Thus, sentencing disparity may, or may not, have existed. 
Although the question of pre-SRA conditions in Yakima cannot be ad­
dressed, the post-SRA situation can be explored. The second data set, which 
covered fiscal years 1986 through 1989, included 4307 useable cases. Of these, 
2145 cases fell in the standard sentence category, excluding exceptional down­
ward departures from the SRA range. These cases, controlling for crime level 
and criminal history, produced fifteen cells for investigation. 
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Three independent variables and two dependent variables were selected for 
study. The independent variables included ethnicity (white, Native American, 
Hispanic), gender (female, male), and age (18-24, 25-30, 3 1 -36, 37 and over). 
Dependent variables for study were total confinement (prison/jail sentence in 
months) and partial confinement (authorized work release in months). 
Mindful of contemporary research in this area,1 1  the authors wanted to 
control for the possible impact of extralegal variables, e.g., socioeconomic status 
of the defendant. Limitations in the available data prevented such a line of 
inquiry. The data provided by the Sentencing Guidelines Commission did 
include, however, the verdict method used to arrive at conviction. As Table 1 
indicates, the vast majority of felony convictions for the 1986-89 period were 
resolved through plea bargaining, without regard to ethnic group, gender or age. 
To assess observed deviations in sentencing means for each independent 
variable, a difference of means test (ANOV A program) was used for each of the 
ftfteen relevant cells. The study involved two ANOV A runs: one for total 
confinement (actual prison/jail time), and the other for partial confinement 
(authorized work release). If sentencing neutrality has been achieved under the 
SRA, one would expect to observe no significant difference between various 
groups of felons when controlling for seriousness of crime and past criminal 
history. 
T a b l e 1 
FREQUENCY OF VERDICT METHOD BY ETHNIC GROUP, GENDER, 
AND AGE FOR YAKIMA COUNTY, 1986-1989& 
Bench Jury Guilty Unknown 
Trial Trial Plea 
% (N) % (N) % (N) % (N) 
ETHNICITY 
White 1 .3 ( 15) 2.0 (24) 96.6 (1 152) 0.2 (02) 
Native American 0.0 (00) 0.0 (00) 100.0 (104) 0.0 (00) 
Hispanic 2.9 (20) 2.3 ( 16) 94.2 (652) 0.6 (04) 
GENDER 
Female 0.8 (02) 1 . 1  (03) 97.4 (258) 0.8 (02) 
Male 1 .8 (33) 2.2 (40) 95.6 (1732) 0.3 (06) 
AGE 
18-24 1 .6 ( 1 1 )  1 .6 ( 1 1 )  96.2 (652) 0.6 (04) 
25-30 2.4 (18) 1 .5 ( 1 1 )  95.8 (704) 0.3 (02) 
3 1 -36 1 .4 (05) 3 .3 ( 12) 95.0 (341)  0.3 (01)  
37 or over 0.7 (02) 3.0 (09) 96.0 (285) 0.3 (01) 
apercentages may not sum to 100% due to rounding-off error. 
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Findings 
Of the fIfteen cells investigated, only four indicated that the difference of 
means for total confmement was significant for at least one of the three 
independent variables. The results can be found in Table 2. For each of the four 
relevant cells, major differences in total confmement are observed along ethnic 
lines, gender was important to one cell, and age of felon proved insignificant. 
Hispanic defendants in three of the four cells reeei ved periods of total incarcera-
tion nearly twice as long on average than their white counterparts. 
Table 2 
DIFFERENCE OF MEANS TEST INVOLVING TOTAL CONFINEMENT 
TIME ORDERED FOR ETHNIC, GENDER, AND AGE RELEVANT CELLS· 
Cellb Variable Meane N Standard Significance 
Deviation Level 
1,0 ETHNICITY 
White .493 1 7 1  .523 
Native American .575 13 .806 
Hispanic .806 5 1  .454 
.006 
GENDER 
Female .357 72 .379 
Male .644 1 69 .542 
.002 
AGE 
18-24 .61 1 9 1  .499 
25-30 .5 18  8 1  .5 14 
3 1 -36 .642 38 .61 6  
37 or over .459 33 .43 1 
***d 
n,l ETHNICITY 
White 2.095 78 1 .587 
Native American 1 .464 07 1 .247 
Hispanic 2.726 55 1 .520 
.045 
GENDER 
Female 1 .648 19 1 .422 
Male 2.3 1 1  134 1 .528 
* * * *  
AGE 
18-24 2.1 1 6  57 1 .371 
25-30 2.485 59 1 .770 
3 1 -36 1 .650 21 1 .360 
37 or over 2.652 17 1 .366 
**** 
(Table 2 continued next page) 
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Table 2 (Continued from previous page) 
DIFFERENCE OF MEANS TEST INVOLVING TOTAL CONFINEMENT 
TIME ORDERED FOR ETHNIC, GENDER, AND AGE RELEVANT CELLS" 
Cellb Variable 
11,4 ETHNICITY 
White 
Hispanic 
GENDERc 
AGE 
18-24 
25-30 
VI,O ETHNICITY 
White 
Hispanic 
GENDER 
Female 
Male 
AGE 
18-24 
25-30 
3 1 -36 
37 or over 
12.969 1 8  
9.801 09 
10.358 12 
13 .439 12 
7.501 33 
12.001 56 
10.731 07 
10.5 13 86 
1 1 .647 3 1  
1 1 .087 22 
10.353 21  
7.698 17 
Standard Significance 
Deviation Level 
3.29 1  
4.7 1 6  
.044 
4. 146 
4.002 
* * * *  
6. 140 
2.379 
.000 
4.3 1 6  
5 .816 
* * * *  
2.697 
8.442 
4.7 1 8  
6.285 
* * * *  
aRelevant cells included only those in which one of the independent 
variables was significant Values for variables with less than five cases per cell 
were ignored. 
bCells were defined by seriousness of current offense, "I" through "XIV," 
and by offender score based on criminal history, "0" through "9." The designa­
tion "1,0" refers to least serious crime level with no prior criminal history. 
CSentence mean given in months. 
d A probability level of .05 or less was used as the level of significance. The 
designation of "* * * * ,, indicates the differences of means is not significant. 
eDue to a limited number of "female" cases, the variable "gender" was 
removed from the analysis. 
Results for Native Americans are mixed. As there were fewer Native 
American cases available for anal ysis, they were included in two of the four cells. 
In one cell Native Americans received slightly more imprisonment time than 
whites, the other slightly less. Compared with Hispanics, however, Native 
Americans in each cell on average received total confmement sentences which 
were less. 
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While ethnic differences in total confmement are observed in each of the 
relevant cells, the variation may be due to the intervening effects of the other two 
independent variables. That is, Hispanics may receive longer total confinement 
sentences because they tend to be younger, or perhaps more likely to be male. In 
one of the cells (I ,0) , gender was a significant indicator of sentencing. To test this 
possibility, multiple classification analysis was applied to the relevant cells for 
significant independent variables. Given two or more interrelated factors, this 
procedure explores the net effect of each variable when the differences in the 
other factors are controlled. In other words, it investigates the unique contribu­
tion ethnic heritage has on total confinement independent of age and gender. 
Table 3 contains the results of the multiple classification analysis for total 
confinement 
Table 3 
MULTIPLE CLASSIFICATION ANALYSIS OF RELEVANT INDEPENDENT 
VARIABLES FOR TOTAL CONFINEMENT TIME ORDEREJ)8 
Cell b Grand Variable N Adjusted 
Meanc Independent Effecrt 
1,0 .56 ETHNICITY 
White 1 69 -.06 
Native American 13 .05 
Hispanic 5 1  .20 
GENDER 
Female 67 -. 16  
Male 1 66 .07 
ll,1 2.29 ETHNICITY 
White 77 -.22 
Native American 07 -.75 
Hispanic 53 .41 
ll,4 1 1 .91  ETHNICITYc 
White 18 1 .14 
Hispanic 09 -2.28 
VI,O 10.27 ETHNICITye 
White 33 -2.50 
Hispanic 54 1 .53 
aonly those independent variables from Table 2 which had significance 
levels of .05 or less were included. 
bCells were defined by seriousness of current offense, "I" through "XIV," 
and by offender score based on criminal history, "0" through "9." 
C'fhe grand mean is expressed in months; thus, ".56" is equal to about 
seventeen days. 
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dThe adjusted independent effect provides the actual impact of each value 
controlling for the impact of the other independent variables; thus, it controls for 
the possible interrelationship of "ethnicity," "gender," and "age." 
eOue to a limited number of "Native American" cases in these cells, the 
value was removed from the analysis. 
The adjusted effects for significant independent variables in Table 3 confirm 
the results observed in Table 2. In the fIrst cell, all defendants serve an average 
of .56 months (approximately seventeen days) in total confmement for commit­
ting a Level I crime with no previous criminal history. Whites receive a total 
confmement sentence, however, which is .06 months (two days) less than their 
Native American and Hispanic counterparts. Hispanics serve six days more than 
the average total confInement, or eight days more than whites. Among these two 
groups, Hispanics receive longer total confInement periods than whites in all but 
one cell. It must be remembered that this situation occurs for defendants guilty 
of the same seriousness level crime and similar criminal records controlling for 
gender and age effects. 
The second difference of means test explored possible sentencing disparity 
in partial confInement-that part of the standard sentence which was authorized 
to be served in a work release program separate of total confInement. The results 
are found in Table 4. Of the fIfteen cells, four had significant differences for one 
of the three independent variables (two of these four cells were. not significant 
in the total confInement analysis). In three of these relevant cells ethnicity of 
defendant was an important indicator of work release time, age was significant 
in one, and gender proved unimportant. In the fIrst two relevant cells, whites 
received nearly three times the work release as Hispanics. Only in cell 11,4 is the 
pattern reversed. Once again, the results for Native Americans are mixed with 
twenty-two defendants receiving no partial confInement in cell 11,0, while seven 
receiving a month of work release time in cell 11, 1 .  
Table 4 
DIFFERENCE OF MEANS TEST INVOLVING AUTHORIZED WORK-RELEASE 
TIME FOR ETHNIC, GENDER, AND AGE RELEVANT CELLSa 
Cellb Variable 
II,O ETHNIClTY 
50 
White 
Native American 
Hispanic 
GENDER 
Female 
Male 
. 128 
.000 
.032 
.049 
.094 
N 
232 
22 
274 
67 
485 
Standard Significance 
Deviation Level 
.35 1 
.000 
.212 
.000 
. 165 
.565 
****d 
Table 4 (Continued from previous page) 
Cellb Variable Meanc N Standard Significance 
Deviation Level 
AGE 
1 8-24 . 1 17 186 .821 
25-30 .081 205 .297 
3 1 -36 .060 83 .25 1 
37 or over .078 75 .333 
•••• 
ll,1 ETHNICITY 
White .832 78 1 .315  
Native American 1 .001 07 1 .335 
Hispanic .3 13 55 .976 
.020 
GENDER 
Female .553 19 1 .085 
Male .687 134 1 .246 
•••• 
AGE 
1 8-24 .714 57 1 .212 
25-30 .649 59 1 .267 
3 1 -36 .787 21 1 .356 
37 or over .412 17 .958 
•••• 
ll,4 ETHNICITY 
White .000 18  .000 
Hispanic 1 .998 09 3 .994 
.023 
GENDERc 
AGE 
18-24 .580 12 2.259 
25-30 1 .498 12 3 .524 
•••• 
IV,I ETHNICITY 
White .759 19 1 .842 
Hispanic .721 1 1  1 .604 
• • • •  
GENDERc 
AGE 
25-30 .000 16  .000 
3 1 -36 1 . 133 07 1 .935 
.005 
aRelevant cells included only those in which one of the independent 
variables was significant. Values for variables with fewer than five cases per cell 
were ignored. 
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bCells were defmed by seriousness of current offense,"!" through "XIV," 
and by offender score based on criminal history, ''0'' through ''9.'' The 
designation "1,0" refers to least serious crime level with no prior criminal history. 
CSentence mean given in months. 
d A probability level of .05 or less was used as the level of significance. The 
designation of "* * * * ,, indicates the differences of means is not significant. 
eDue to a limited number of "female" cases, the variable "gender" was 
removed from the analysis. 
To assess the unique effect of each significant variable, the multiple 
classification analysis procedure was repeated for partial confinement The 
results appear in Table 5. Table 5 lends support for the patterns observed in Table 
4-namely, Hispanics are less likely than whites and Native Americans to receive 
partial confinement, controlling for the possible interrelationship of the 
independent variables. 
Conclusions 
Earlier studies of the pre-SRA period suggest that sentencing disparity was 
a problem in Washington. As the number of available cases for Yakima county 
in 1982 was limited, this assertion proved untestable. Concerning the post -SRA 
period (1986-89), findings of this study suggest that the reform has been 
moderately successful in Yakima county. The data does not reflect widespread 
disparity. Of the fIfteen SRA cells investigated, only four in the case of total 
confinement and three in the case of partial confinement indicated a significant 
difference among ethnic groups. While sentencing disparity may not be wide­
spread in Yakima county, it does persist. Hispanic defendants are more likely, 
within the ranges established by law, to receive sentences which are more severe 
than whites or Native Americans; i.e., longer periods of total confinement. This 
situation existed after controlling for seriousness of crime and criminal history. 
The stated purpose of the SRA is to reduce the impact "of extra-legal factors such 
as local politics and attitudes, age, gender, race, pretrial incarceration, employ­
ment, education, or variation in judicial leniency . . .  . " 12 In this endeavor 
Hispanics in Yakima county have yet to fully benefit from stated goals of the 
SRA. 
Native Americans were not as harshly impacted as Hispanics. While Native 
Americans received significantly more severe sentences in two cells, no overall 
sentencing disparity pattern is observed. And, contrary to other studies,13 the 
data indicate gender and age of defendant have no major impact on sentencing 
in Yakima county. 
The focus of this study has been on the effects of legislation designed to 
promote sentencing neutrality after court processing, i.e., after the question of 
gUilt has been determined. More subtle forms of institutional bias may still exist 
, within the justice system.14 These may involve the use of discretionary authority 
by the police to arrest one suspect and not another and at the prosecutorial level 
when the charge is selected. Thus, the forms of biases in sentencing may be 
changing. 
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Table 5 
MULTIPLE CLASSIFICATION ANALYSIS OF RELEVANT INDEPENDENT 
VARIABLES FOR WORK-RELEASE TIMEa 
CeUb Grand Variable N Adjusted 
Meane Independent Effecrl 
n,o .07 ETHNICITY 
White 230 .06 
Native American 21 -.07 
Hispanic 269 -.05 
ll,1 .65 ETHNICITY 
White 77 .21 
Native American 07 .56 
Hispanic 53 -.38 
n,4 .67 ETHNICITYc 
White 1 8  -.77 
Hispanic 09 1 .54 
IV,I .77 AGEf 
25-30 16  -.83 
3 1 -36 07 .58 
IlQnly those independent variables from Table 4 which had significance 
levels of .05 or less were included. 
bCells were defmed by seriousness of current offense, "I" through"XIV," 
and by offender score base on criminal history, "0" through "9." 
"The grand mean is expressed in months; thus, ".07" is equal to about two 
days. 
dThe adjusted independent effect provides the actual impact of each value 
controlling for the impact of the other independent variables; thus, it controls for 
the possible interrelationship of "ethnicity," "gender," and "age." 
cDue to a limited number of "Native American" cases in this cell, the value 
was removed from the analysis. 
fDue to a limited number of cases, age groups "18-24" and "37 or older" 
were excluded from the analysis. 
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APPENDIX 
WASHINGTON SENTENCING GRIDa 
Scrioumcoo Offender s""",' 
LcvcI 
0 2 4 5 6 7 8 9" 
XN Life Scorencc Without ParoIc;IDcath Penalty 
XUI 240-320 250-333 261·347 271·361 281 ·374 291·388 312-416 338-450 370-493 411·548 
XU 123·164 134·178 144·192 154·21)5 165·219 175·233 195·260 216-288 257·342 298·397 
XI 62-82 69·92 77·102 85-113 93-123 100·135 129·171 139·185 159·212 180-240 
X 51-68 57·75 62-82 67-89 72-96 77·102 98-130 1 08·144 129·171 149·198 
IX 31-41 36-48 41·54 46-61 51-68 57·75 77·102 87·116 108·144 129·171 
VDI 21·27 26-34 31-41 36-48 41·54 46-61 67-89 77·102 87·1 16 108·144 
VO 15-20 21·27 26-34 31-41 36-48 41·54 57·75 67·89 77·102 87·116 
VI 12-14 15-20 21·27 26-34 31-41 36-48 46-61 57·75 67-89 77·102 
V 6-12 12-14 13-17 15-20 22-29 33-43 41·54 51-68 62-82 72-96 
IV 3·9 6-12 12-14 13-17 15-20 22-29 35-43 43-57 53-70 63-84 
DI 1·3 3·8 4-12 9·12 12-16 17·22 22-29 33-43 43-57 51-68 
0 0-3 2-6 3·9 4·12 12-14 14-18 17·22 22-29 33-43 43-57 
0-2 0-3 2·5 2-6 3-8 4·12 12-14 14-18 17·22 22-29 
aSource: DavidL. Fallen, Sentencing Practices Under the Sentencing Reform 
Act (Olympia: Sentencing Guidelines Commission, 1987), 85. 
bAll indicated ranges are given in months. 
CColumn indicates an offender score of 9 or more. 
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